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The following article first appeared in the July 2010 edition of the 

manager Magazine which is the British Journal of Administrative  

Management. 

James Turner is the Managing Director of HR Consultancy The        

Performance Group Limited and has over 25 years commercial HR  

experience working with National and International Companies in  

designing developmental; training; recruitment and HR strategic    

solutions. He works across more than a dozen different business   

sectors including sports, substance misuse, education, retail,       

manufacturing, catering, professional bodies & institutes, as well   

national and local government. Clients include every premiership 

football clubs community sports team as well as a diverse range of 

small and medium sized businesses through to billion pound turnover organisations. James 

will now be writing a regular feature for manager offering timely and practical advice about 

impending employment legislation and issues affecting all businesses. 

In our last article we mentioned the recent changes to the maternity and paternity legislation extending 

new rights to parents and affecting all employees falling pregnant from around the beginning of July 

2010. We look at this in a little more detail this month. 

Mothers are entitled to 12 months maternity leave. Under pre April 6th 2010 legislation, fathers (or the 

mother’s partner in the case of same sex relationships) were entitled to paternity leave of two weeks 

which could be taken in a single block of either one or two weeks, but which had to be taken within 

eight weeks of the child’s birth. Following the changes to maternity leave which came into force on April 

6th 2010 - but only take effect on or after 3rd April 2011 – eligible employees are now able to take   

ordinary paternity leave and additional paternity leave subject to certain qualifying criteria. 

Ordinary paternity leave (OPL) is the new name for the original two weeks available to eligible      

employees prior to April 6th 2010 and apart from the name change the provisions are exactly the same 

as stated above. 

Additional paternity leave (APL) is new and is available to eligible employees who will now be able to 

take up to 26 weeks of APL within the first year of the child’s life providing that the mother has returned 

to work before exhausting her full 52 week entitlement to maternity leave. However, there are some 

additional conditions to this entitlement. APL cannot commence until 20 weeks after the child was born 

and must end no later than twelve months following the birth. Like OPL it has to be taken as a single 

block, in this case as either a minimum of two weeks or up to the maximum of 26 weeks. 

Additional statutory paternity pay (ASPP): There is no requirement to pay salary for employees on 

APL. However, providing the mother has returned to work prior to exhausting her 39 weeks of paid  

statutory maternity pay or maternity allowance then the employee on APL will receive the balance of the 

mothers remaining entitlement as ASPP. Any APL falling into weeks 40 to 52 will be unpaid. 
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Notification requirements for APL and ASPP: If you employ the mother then she will be required to 

give you eight weeks’ advance notice of her early return to work as required under previous maternity 

legislation. Everything else is now the responsibility of the partners’ employer. 

If you employ the father (or the mother’s partner in the case of same sex relationships) they will have 

to provide you with eight weeks notice of their intention to take APL, make a declaration that the leave 

is to care for the child, as well as a declaration from the mother stating certain information. If the     

employee is eligible for ASPP they will also have to state when they expect their entitlement to ASPP to 

begin and end. 

James can be contacted by visiting www.tpgl.co.uk or calling 0845 880 2255 


